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SUBJ: PORTUGUESE ELECTION OE 1976 

REE: STATE 39297, LISBON 924, AND DEPT OM OF 1/29/75 (ALL NOTAL) 

SUMMARY: UNDER SECTION 350 OF THE INA, A PERSON HOLDING BOTH 
AMERICAN AND PORTUGESE NATIONALITY EROM BIRTH WOULD COMMIT AN 
EXPATRIATING ACT BY VOTNG IN ANY OF THE FORTHCOMING PORTUGUESE 
EECTIONS. OWING TO THE NATURE OF ACQUIRING PORTUGUESE NATION- 
ALITY AT BIRTH, THIS PROVISION OF LAW APPLIES ONLY TO PERSONS 
BORN IN WHAT WAS AT THE TIME PORTUGUESE TERRITORY. END SUMMARY 

1 . AT OUR REQUEST, WE HAVE JUST RECEIVED THE DEPARTMENT'S 
ADVISORY OPINION CONFIRMING AN EARLIER OPINION THAT HAD BEEN 
REQUESTED AT THE TIME OE THE PORTUGUESE ELECTION OF 1975 
SAYING THAT UNDER SECTION 350 OF THE IMMIGRATION AND NATIONALITY 
ACT, A PERSON WHO ACQUIRED AMERICAN AND ANOTHER NATIONALITY 

AT BIRTH WOULD BE ENDANGERING 
HIS AMERICAN CITIZENSHIP IF HE 

VOLUNTARILY PARTICIPATED IN AN ELECTION HELD IN THE COUNTRY 

OF HIS ALTERNATIVE NATIONALITY. WITH RESPECT TO THE 1975 

AND 76 PORTUGUESE ELECTIONS, THE DEPARTMENT'S OPINION DISCUSSED 
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A. SECTION 350 APPLIES ONLY TO PERSONS WHO ACQUIRED BOTH 
AMERICAN AND PORTUGUESE NATIONALITY AT BIRTH. IT DOES NOT APPLY 
TO NATURALIZED CITIZENS. THE EMBASSY NOTES, HOWEVE, THAT UNDER 
THETERMS OE THE AMERICAN-PORTUGUESE NATIONALITY TREATY OF 1908, 
NATURALIZED PERSONS OUGHT NOT BE CONSIDERED DUAL NATIONALS. 

B. UNDR THE PORTUGUESE CIVIL CODE, A PERSON BORN TO A PORTU- 
GUESE FATHER OUTSIDE OF PORTUGUESE TERRITORY MUST FULFILL FUR- 
THER REQUIREMENTS BEFORE ACQUIRING PORTUGUESE NATIONALITY. 
SUCH A PERSON IS CONSIDERED NOT TO HAVE ACQUIRED PORTUGUESE 
NATIONALITY AT BIRTH; CONSEQUENTLY, SECTION 350 APPLIES ONLY 
TO PERSONS BORN IN WHAT WAS AT THE TIME PORTUGUESE TERRITORY. 

C. SINCE PARTICIPATION IN THE PORTUGUESE ELECTIONS OF 1975 AND 
76 IS VOLUNTARY, THE PROVISIONS OF SECTION 50 APPLY. SINCE 
REGISTRATION 

TO VOTE IS MANDATORY, THE PROVISIONS DO NOT APPLY 
TO THE ACT OF REGISTRATION. 

D. SECTION 350 HAS A SUBSEQUENT RESIDENCY PROVISION THAT COULD 
BE A SAVINGS PROVISION IN THESE CASES. 

2. COPIES OF THE DEPARTMENT'S ADVISORY OPINION OF JAN 29, 1975 
WERE SENT TO OPORTO AND PONTA DELGADA AT THAT TIME. A COPY IS 
BEING POUCHED TO LIBREVILLE FOR THE GUIDANCE OF DUAL NATIONALS 
RESIDENT IN CAPE VERDE. 
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